Franklinton — General Regulations

CHAPTER 95: NOISE CONTROL

Section

95.01 Loud, Disturbing or Unnecessary Noise Prohibited
95.02 Particular Sounds Prohibited

95.03 Exceptions

95.04 Non-resident Owner and Occupant Responsibility

95.99 Penalty
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§ 95.01 LOUD, DISTURBING OR UNNECESSARY NOISE PROHIBITED.

It shall be unlawful for any person to create or assist in creating, permit, continue or
permit, the continuance of any unreasonably loud, disturbing and unnecessary noise in the
Town. (Ord. passed 9-17-91) Penalty, see §95.99

§ 95.02 PARTICULAR SOUNDS PROHIBITED.

Noise of such character, intensity and duration as to be detrimental to the life or health
of any individual is prohibited. The following acts, among others are declared to produce loud,
disturbing and unnecessary noises in violation of this chapter, but such enumeration shall not
be deemed to be exclusive namely:

(A) The sounding of any horn, signal device or any device on any automobile,
motorcycle, bus or other vehicle while not in motion, except as a danger signal; the creation by
means of such signal device of any unreasonably loud or harsh sound; and the sounding of the
device for an unnecessary and unreasonable period of time;

(B) The use of any gong or siren upon any vehicle other than police, fire or other
emergency vehicle;

(C) The playing of any radio, phonograph, or other musical instrument(with sound
emitting from a residence or motor vehicle, carried by a pedestrian or from some other source)
in such a manner or with such volume, as to annoy or disturb the quiet, comfort or repose of
any person;

(D) The keeping of any animal or bird which by causing frequent or long continued noise
shall disturb the comfort and repose of any person in the vicinity;

(E) The use of any automobile, motorcycle or other vehicle so out of repair, so loaded or
in such manner as to create loud or unnecessary grating, grinding, rattling or other noises;

(F) The blowing of any steam whistle attached to any stationary boiler except to give
notice of the time to begin or stop work or as a warning of danger;

(G) The discharge into the open air of the exhaust of any steam engine, stationary
internal combustion engine or motor vehicle, except through a muffler or other device which
will effectively prevent loud or explosive noises there from;

(H) The use of any mechanical device operated by compressed air unless the noise
created thereby is effectively muffled and reduced;
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(1) Performing construction work, operating construction machinery, lawnmowers and
other motor-driven domestic tools out-of-doors, except between the hours of 7:00 am and
9:00 pm on any day.

(J) The creation of excessive noise on any street adjacent to any school, institution of
learning, church or court while they are in session, or within 150 feet of any hospital, which
unreasonably interferes with the working of the institution; provided, conspicuous signs are
displayed in the streets indicating that the same is a school, court or hospital street;

(K) The shouting and crying of peddlers, barkers, hawkers and vendors which disturbs
the quiet and peace of the neighborhood,;

(L) The conducting, operating or maintaining of any garage or filling station in any
residential district so as to cause the loud or offensive noises to be emitted thereof between
the hours of 10:00 p.m. and 7:00 a.m.;

(M) The firing or discharging of any kind of gun, squibs, firecrackers, gunpowder or
other combustible substance in the streets or elsewhere for the purpose of making noise or
disturbance, except by permit @ public events which shall be approved by the Board of
Commissioners. (Ord. passed 9-17-91; Am. Ord. passed 1-18-05)(Am. Ord. passed 4-16-19)
Penalty §95.99

§ 95.03 EXCEPTIONS.

The following are excepted from the application of this chapter:

(A) Construction activity performed by an agency of government provided that all
equipment is operated in accordance with manufacture’s specifications and is equipped with all

noise-reducing equipment in proper conditions;

(B) Sound or noise of safety signals, warning devices, emergency pressure relief valves
and church bells;

(C) Noises resulting from any authorized emergency vehicle when responding to any
emergency call or acting in time of an emergency;

(D) Sound or noise emanating from street fairs, festivals or celebrations conducted
pursuant to a Special Event Permit issued by the Town Manager.

(E) Sound or noise emanating from properly equipped aircraft operated in accordance
with applicable federal rules and regulations;

(F) Sound or noise from lawful fireworks;
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(G) Musical accompaniment to parades or military ceremonies; and

(H) Sounds emanating from regularly scheduled athletic events at Town parks and
school athletic facilities. (Ord. passed 1-18-05)

§ 95.04 NON-RESIDENT OWNER AND OCCUPANT RESPONSIBILITY.

(A) A non-resident owner of any premises subject to this chapter shall be responsible
and liable for any actions by the tenants or occupants of the premises that constitute second or
subsequent violations of this chapter; provided that no non-resident owner shall be liable
unless notified of a first or previous violations of this chapter; and further provided that the first
or previous violations shall have occurred within the previous 24 month period. Notice of the
first or previous violations shall be effected personal delivery or by mailing a copy of the
citation to the non-resident owner by registered or certified mail, return receipt requested. No
non-resident owner may be subjected to criminal liability by the application of this section, but
shall be subject to civil penalties and equitable relief as provided hereinafter. This section shall
in no way relieve any tenant or occupant from responsibility for violations of this chapter.

(B) The owner or occupant of any premises shall be responsible and liable for any
actions of guests or invitees on the premises that violate this chapter; provided that the
occupant shall have been actually or constructively present at the time of the violation.
(Ord. passed 1-18-05)

§ 95.99 PENALTY.

(A) A violation of the provisions of this chapter is a misdemeanor punishable in
accordance with the provisions of G.S. §14-4. The fine for such violation shall not exceed $500.

(B) A violation of this chapter shall subject the offender to the following civil penalties:
(1) For the first violation, a civil penalty of $50;
(2) Forthe second violation, a civil penalty of $100;
(3) For the third violation, a civil penalty of $250
(4) Any subsequent violation, a civil penalty of $500.

(C) If any person fails to pay a civil penalty within 15 days after being cited for a
violation, the Town may seek to recover the penalty in a civil action in the nature of debt.

(D) The provision of this chapter may be enforced by an appropriate equitable remedy
issuing from a court of competent jurisdiction.
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(E) Each day’s continuing violation of any provisions of this chapter shall be a separate
and distinct offense. (Am. Ord. passed 1-18-05)
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